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x havo yout
your Cmmty clez‘k has DO

facts: to-wit, where

party and nojc ' any cthar pnrty. is it then requi:ad

that plain ball ahad at this primazy fot the oypoaite

- party without any names on it?

It has been held that the Genexal Assembly has the
power to regulate the manner in which the right to vote at a

primary election is exercised as long as the regulations do not
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deprive an individual member of a political party of rights
guaranteed to him by constitutional provisions. (People by

Brundage v. Brady, 302 Ill. 576.)
The controlling statutory provisions are Sections

7-5 and 7-12 of “An Act concerning elections."” (Ill. Rev. Stats.
1969, ch. 46, pars. 7-5 and 7-12.) The pertinent portion of

Section 7~5 reads as. follows:
| EURE R

“Re primaxy shau be held where the name of not
more than one person of each political party is

~ entitled to be. printed on the primarxy ballot as
a enndldate for the nomination for each office
to be filled at an election at Whi.ch no ot.het
offices are to be votad on. R

LE AR _0 LA .
- The pertinent port:l.on of Section 7—12?@&&9:

"y % ® &
“In any case where the name of not more than one

. peraon of each political party is entitled to be
printed on the primary ballot as a candidate for

- the nomination for any office to be filled at an

election at which no other offices are to be voted
on the city clerk, county clerk or State Electoral
Board as the case may dbe shall certify the name of
such person as the nominee for euch o!fica and no
primary shall be held.®

From the foregoing statutes it is clear that where

not more than one name appears on a primary ballot no primary is
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- to ba held. Under the facts pregented in your letter more
than one name appears on the bsllots. In such a .aiﬁaticn

I am 0f the opinion that a primary should be held. Ballots
should be prepared for each political pérty. as defined in
Saction 7-2 of “An Act Concerning Elections” (Ill. Rev. Stats.
1969, ch. 46, par. 7-2) vhich zeads as follows:

te & ¢ % ) political party, whieh at the general
elaction for State and county officers then next
preceding a primary, cast more than 5 per cent

of the entire vota cast in any county, is hereby
declared to be a political party within the

and shall nominate all county officers in said
county under the provisions hercof, * # w ¢ ©

One of the ballots, of course, will have no names. A
primary eleato: of this party may write in the name of a
candidate pursusnt to Section 7-46 of An Act Concerning
m.ectiom" (X1l. Rev. Stats. 1969, ch. 46, par. 7-46)
which provides in part as follows:

“h & % @

“Any primary elector may, instead of voting for

any candidate for nomination or for committeeman

or for delegate or alternate delegate to natieonal
nominating conventions, whose name is printed on
the primary ballot, write in the name of any other
person affilisted with such party as a candidate for
the nomination for any office, or for committeeman,
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or for delegates or alternate delegates to national
noninating conventions, and indicate his choice of
such candidate or committeeman or delegate or
alternate dzlegate, by placing to the left of and
opposite the name thiz written a square and placing
in the equare a cross (X).

“e & o ¥
This office has previously had occasion to consider
tha question which you have presented and to interpret tixs
foregoing provision of Section 7-46 of "An Act Concerning
Blections.® (Ill. Rev. Stats. 1969, ch. 46, par. 7-46.)
In an opinion dated March 10, 1211 found at page 425 of the
1911 Illinois Attorney General's opinions the following
language appears at pago 426: | |

"The second paragraph of section 46 of the
primary election act, provides, in part, as
follown:s )

‘Any primary elector may, instead of voting
for any candidate for nomination or for
committeeman whose neme is printed on the
primary ballot, writo in the name of any
other person affiliated with such party as

a2 candidate for the nonination for any office,
or for committoaman, and indicate his choice
of such eandidate or committeemsn by placing
to the left of and opposite the name thus
written a square and by placing in the synure
acrogg (X) » & » ¢

Under the provisions of this section, the primary
elector is given the right to write in the name of
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~ any person affiliated with his party as a candidate
for the nomination for any office, and it has
been the holding of this department that even
though no petitions have bsen £iled, yet it ia
the duty of the officer charged with preparing
the ballots to prepare blank ballots for those
parties entitled to participate in the election,
but which had failed to file petitions. The
theory of the primary law is that the slectors
of a political party entitled to participate in
‘the primary shall freely exercise their rights
as to the choice of candidates, and the mere
fact that no petitions have been filed will not
do away with this oassential right of the voter.”

- In conclusion, I am of the opinion that if more
than one name is on the ballot of one political party for
an office, that a ballot should be prepered for the other
political party even though it has no names in order to
give an elector the opportunity of writing in a name.

Vety truly yours,

ATTORNEY GENERAL




